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Philippine Court Limitation on Control of 
Expenditure May Open Door to Graft 



Politicians Rejoice Over Prospect 



By XORBERT LYONS 



The Supreme Court of the Philippine 
Territory has overruled Ben F. Wright, 
the insular auditor, in a decision of his 
in which he refused to sanction the re- 
fund of $75,000 assessed against a 
Philippine vessel for repairs made to it 
in Hong Kong. His decision reversed a 
ruling of the Collector of Customs, 
whose position is now sustained by the 
local Supreme Court. 

The point at issue is a technical one 
and the court is believed to have limited 
its action to the point Involved. There 
is, therefore, apparently no basis for 
the assertion made in the first dis- 
patches on the matter, that the gen- 
eral jurisdiction of the auditor has been 
impaired. 

The real significance of the decision 
lies in the way in which it has been 
received by the Filipino politicians. 

It was evidently their belief that the 
decision had given the power of the 
auditor a serious set-back and that in 



the future the local officials, practically 
all Filipinos opposed to any more 
American supervision over their ex- 
penditures than is absolutely necessary, 
would be free to do pretty much as they 
saw fit. The rejoicing was, therefore, 
loud and open. 

Despite the Philippine Supreme 
Court's decision in the matter, the 
Auditor will in all likelihood continue 
to watch the Insular Treasury and see 
to it that no public funds are expended 
except for lawful obligations and with 
the proper checks and safeguards. The 
case has been appealed to the Supreme 
Court of the United States, but even if 
that tribunal should sustain the Insular 
high court, the constitutional status of 
the Auditor, which is similar to that 
of the Comptroller of the Currency, 
would probably not ibe affected. 

Opinions of some leading American 
newspapers on the case follow. 



A Pork-Barrel Case 

The Filipino politicians have not had 
much luck during the last two years 
with their pork barrel. The Auditor of 
the insular Government has been keep- 
ing the lid on it much too tight to suit 
their taste. He • ruled that the inde- 
pendence fund was out of order. He 
lias refused to pass other appropriations 
by the island Legislature which seemed 
to him to be tainted with slush. 

Now the politicians have won what 



they believe is a victory which will 
open the way to more pork. They took 
the case to court, and the decision was 
that the Auditor, Ben Wright, had not 
the final say over Grovernment expen- 
ditures. The insular Supreme Court 
has upheld this decision. 

The Jones act, which went into effect 
in 1916, stands as the Philippine Con- 
stitution. It puts certain restrictions 
upon the government of the islands. 
The Grovernor General is appointed iby 
the President of the United States. So 



are the Judges of the insular Supreme 
Court. So is the Auditor. 

It was foreseen that as the Filipinos 
began their experiment in self-govern- 
ment their principal difficulties were 
likely to be of a financial nature. With- 
out any check upon appropriations and 
expenditures, there was a strong possi- 
bility of bankruptcy. • Th% i^lain intent 
of the Jones act was to set the Auditor 
as watchdog of the treasury, with no 
appeal from his actions save to the 
President and Congress of the United 
States. If he can be overruled by Fili- 
pino courts, he may as well be with- 
drawn. 

The insular Supreme Court having 
decided that he can be so overruled, 
the Filipino politicians are jubilant over 
the prospect of fine pork and plenty of 
it. The decision, however, is not final. 
The United States Supreme Court has 
power to "review, revise, reverse, 
modify or affirm" it. Under the Jones 
act the Auditor seems to have a clear 
case. It was scarcely the intention of 
this law to allow Filipino courts to 
prevent him from exercising the func- 
tions for which he is appointed. 

Confiicts of authority in the Philip- 
pines are inevitable. But until full in- 
dependence is granted, the Filipinos will 
have to bear in mind just one point: all 
powers of their Government are drawn 
directly from the United States. . The 
President, the United States Congress " 
or the United States Supreme Court has 
final say over any executive, legislative 
or judicial act performed by the Insular 
Government. The experiment in self- 
government demands that this supreme 
power be exercised sparingly. But the ^ 
Filipinos need not delude themselves 
into thinking that it will not be exer- 
cised wherever and whenever necessity > ' 
may arise. 

—Phila. Public Ledger, Sept. 24, 1^25, 
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A Philippine 
Test Case 



The decision of the Supreme Court 
of the Philippines that the rulings of 
the Insular Auditor are not final and 
can be appealed to the local courts may 
temporarily embarrass Governor Gen- 
eral Wood. His policy of economy 
would have been a failure if Auditor 
Wright, appointed by the President, had 
not steadily refused to allow expendi- 
tures for which there was no legal 
warrant. 

There is probably no ground for 
the fear that American control in 
the Philippines will be seriously af- 
fected by the judgment of the Supreme 
Court at Manila. The Supreme Court 
of the United States has "jurisdiction to 
review, revise, reverse, modify, or 
affirm the final judgment and decrees of 
the Supreme Court of the Philippine 
Islands in all actions, cases, causes and 
proceedings ... in which the Consti- 
tution or any statute, treaty, right, or 
privilege of the United States is in- 
volved, or in causes in which the value 
in controversy exceeds $25,000." 

The case brought before the Philippine 
Court was a refusal of Auditor Wright 
to approve the return to a shipping 
firm of $75,000 in duties. The Auditor 
will file an appeal with the Supreme 
Court at Washington. When he refused 
to honor vouchers presented for pay- 
ment out of the Independence Fund, a 
propaganda set up by the Philippine 
Legislature, he contended that Its action 
was unconstitutional. Attorney Gen- 
eral Stone sustained him. The Filipino 
agitators made no attempt to take the 
matter to the Supreme Court at Wash- 
ington. Expenditures on account of 
the Independence Fund were too un- 
pleasant a scandal to stir up. 

It was never the purpose of the 
Jones act to give the Philippine Legis- 
lature an opportunity to interfere with 
the Insular Auditor in the performance 
of his duties as a guardian of the 
Treasury. He was to have "like 
authority as that conferred by law 
upon the several auditors of the United 
States and the Controller of the United 



States Treasury." It wag required that 
the office of Auditor should be "under 
the general supervision of the Governor 
General." In case any person was 
aggrieved by an act of the Auditor an 
appeal lay to the Governor General. 
The law provided that if he failed to 
sustain the action of the Auditor his 
grounds of disapproval should be trans- 
mitted to the Secretary of War, whose 
decision was to be "final and con- 
clusive." If the Governor General con- 
firmed the action of the Auditor, his 
decision would be "final and con- 
clusive." 

The Auditor's business (under the 
Jones act) was to "examine, audit 
and settle all accounts pertaining 
to the revenues and receipts from what- 
ever source of the Philippine Govern- 
ment," and audit all expenditures of 
funds or property. It was provided 
that "the administrative jurisdiction of 
the Auditor over accounts, whether of 
funds or property, and all vouchers and 
records pertaining thereto, shall be ex- 
clusive." He was to be accountable to 
no one but the Governor General. Cer- 
tainly it was never the intent of the 
organic act that his hands should be 
tied by the Philippine Legislature, or 
that the local courts should have 
authority to set aside his rulings. 

—New York Times, Sept, 24, 1925, 



Filipino 
Encroachments 

The decision of the Philippine 
Supreme Court that the Insular Audi- 
tor's rulings may be appealed to the 
local courts, unless It has been grossly 
misrepresented, marks another Filipino 
effort to weaken American control in 
Manila and to rewrite the Jones act to 
meet the wishes of the Independista 
politicians. 

The Jones law was violated when 
Quezon and Osmena set up a Council 
of State, controlled by the Legislature, 
to take over executive functions. The 
Jones law says: "All exdcutive func- 
tions of the government must .be 
directly under the Governor General or 
within one of the executive depart- 
ments under the supervision and con- 
trol of the Governor General." 



The act is equally explicit about the 
powers of the Auditor. In thla oiBoe 
Mr. Wright has stood for sereral years 
as the guardian of the Philippine 
Treasury against extravagant and llle* 
gitimate expenditure. He killed the in- 
dependence Junket fund by refusing to 
pay vouchers drawn against It and has 
cooperated sealously with Governor 
General Wood in rescuing the Insular 
government from bankruptcy. His rul- 
ings cut into local political corruption. 
But they were justified by the circum- 
stances and are supported by the 
statute. 

Section 24 of the Jones act says: 
"The decisions of the Auditor shall be 
final and conclusive upon the executive 
branches of the government except that 
appeal therefrom may be taken by the 
party aggrieved or the head of the de* 
partment concerned within one year In 
the manner hereafter prescribed." The 
appeal provided for was to be made 
within a year to the Governor General. 
If the Governor General sided with the 
Auditor the action was concluded. If 
he reversed the Auditor, final decision 
rested with the Secretary of War at 
Washington. 

The Jones act gave the Auditor the 
same powers as were exercised here by 
the Comptroller of the Treasury and 
the Treasury auditors for the depart^ 
ments nine years ago, at the time when 
it was passed. It did not contemplate 
appeals to the courts. Appeal here is 
limited to the Court of Claims^ to which 
claims are referred by Congress. But 
the Filipino leaders want to read their 
own ideas of independence into the 
Jones act, which Is now regarded by 
them as an obstruction to political 
license. 

The Jones law is, in fact, unsulted to 
present conditions In the Philippines. 
It should be amended by this Congress 
so as to give larger control ovir ap- 
pointments to the Governor General, to 
wipe out the encroachments made on 
American sovereignty during the Harri- 
son administration and to repeal the 
trouble-making preamble. Filipino at- 
tacks on the law and on Its system of 
Americanized restraints on milsgovern- 
ment have made a reassertlon of those 
restraints timely and necessary. 

—AT. F. Heraid Tribune, Sept »$, 19^$. 



